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Remarks 

SUM us of (/hums 

Withoui prejudice, Claim 2$ has been amended to change "il^iup (he position 
saul array" to -fixing the position of said array 1 su2.uested by the examiner m 
overcome an election to the claims under 3> US( ' £ I 12. 

Keenest for Keconsidcnition 

m Hie rinai Rejection, die- Lfxaininor withdrew the previous rejection* bit 
rejected Claim? I -12. 14-32, 34. 36 and 39 based on -icw mounds. Specifically, ll.c 
ITxiimincr rejet red Claims I -2. 9- 12,21-31 and :w under 35 US.C. § 1 02(e) as being 
anticipated by Soltiaurd el aL (U.S. Patent Application No. 20O5/OO5.S3<>3 A I ). and 
rejected Claims J-s, M -20. 32. 34, and 36 under .vS I..S.C. § 1 03(a) as Ueing 
unpatentable o»vr Sof«;.aard et al. in view of Moon t .t d. 

Wilhou: addressing specifically each rejection. Hie Hxaminer essentially 
MalecL in one lorn, „ r another, thai sections 42-43 of Nojgaard disclose an array >f 
reflective elements (i.e.. minors 4<u»-f). wherein the number of reflective elemcr is 
exceeds the number of channels, and at least two re unlive elements are used to 
icllect a single channel as shown in Ki» s |-> of .Solga.Mij. 

Tn reply. Applicants submit thai the R.xaminer has mixe ha rat; I crimed SolyaarJ 
and ihut the claimed invention is paientably distinct o* er the cited prior an. 

Sol^aard Tails to Disclose Kaeli and Every Klcimuif of the 
Claimed Invention 

Solemn! fails to disclose each and every element of independent Claims !, 2K 
30. 31 and 32. It is well established in I /S patenl law Ihat, to anticipate a claim, each 
and ev ery element of the claim must be disclosed by a single reference. Here, as 
recited in one fl>rm or another in each independent elai u. the device comprises an 
array of rcflerthe elements wherein the reflective dements exceed tlie number of 
channels and two or more reflective elements are rotated to reflect a single ehannol. 
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This is u significant fealme of the claimed invention and provides Cor a number of 
important henefils, including lor example. (I ) wise of assembly. (2 ) scalability, and 
( >) suhchannei e.ranularily. 

The abundance of reflective clement* in the device of the claimed invention 
facilitates mamifaeuiring. Since flu: number of a: licet ive elements exceeds the 
number of channels, the allocation of refleelivc elements to channels prior to 
assembly is not necessary, This obviates die need to precisely aliened specialk 
tailored, channel-specific rcllcciive elements in the optical device. In other words, the 
initial alignment of ihe reflective elements is noi critical since there arc an iibunJance 
of reflective elements which provide u relatively Um W . target for a channel bean: and 
thus -ready relax manufacturing tolerances. Indeed, by offering a large target, ihe 
reflective elements may be disposed in (he optical device using passive alignment 
techniques. (Appln.. Summary of" Invention, p. :K !. ?4 - p.-l. I. 2). 

Not only does ;m abunihmce of reflective elements relax mamifiieluiing 
tolerances, but dso it enables the device to be readily upgradeahle. Thai is. the 
reflective clcmems may be configured to support new rates and formats after 
assembly and installation of the array. (Appln.. Sumn ary of Invention, p. 3, II. 1K.;>4). 

finally, since two or more reflective clcmems arc rotated to reflect a sim.de 
channel, the optical device of the claimed invention prov ides fur subchannel 
granularity. In ether words, each refleelivc element reileels just a portion of a given 
channel, blowing th;it portion of the channel to Ik: co. it rolled independent of (he 
channel as a wh.>te. The principal advanta.ee of subcln nnel granularity is the ability lo 
lime portions of the channel signal. I or example, individual reflective elements may 
be used to prod, cc arbitrary amplitude or group delay unction either within a sirglo 
wavelength channel or across the supported wavelength band. This filler function can 
be used to rcducj transmission impairment in optical transmission systems. (Appln.. 
Summary of Invention, p. <l, M. N-ld). 

Solgaard on the other hand, does not disclose ;m optical device comprising :.n 
array of refleelivc elements in which the number ,,f elements exceeds the number or 
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channels. and in which iw,. „ r more elements are roi jted lo reflect a single cha mol. 
la ///,.• voniraiy. Solgaard discloses device having ,-, w , arrays of reflective elements 
in which cavil relkciive clement corresponds if. a sh.yjt- channel, for example, with 
respect lo Hgurc 2. Solgaard simes that "six mieromirrors 46a-46f are arranged in iwo 
arrays 4Su.. 4S<> thai can he individually controlled »: as lo optically couple any of the 
three input rih,:rs . . " Therefore, each micromirroi of each array is used lo optically 
couple a single beam to a single liber. The spec* ileal ion goes on lo describe lite 
precise geometry of Iheso mieromirrors. debunking any notion thai two or mm 
reflective elements of an array correspond lo a single channel. 

II seems dial the examiner may he miseharaeieri/ing die two arrays 4fsa. 4i\b 
as a single array. Knsed on this mi.scharaclorizaiioi., ihe examiner e«.uld conclude 
erroneously IliM. since one of mirrors 4f.ae and one or mirrors 4bd-f correspond lo a 
single channel, two or more minors of Ibc array grouping correspond lo ;. given 
chunnol. The l.ict is, however, that the specification consistently refers lo array. 48a 
and 4Xh as Iwo diiTcrcni arrays, thereby precluding m.y interpretation ihal mirrors 
40a-f belong to a common array. 

Thcretote. since .Solgaard is devoid of any mention that two or more rellcciivc 
clemenl.s of an array can be rotated lo reflect a single channel beam, it fails to 
anticipate the claimed invention. 



There i* No Motivation lo .Modify (he Disclosure of .Sol»nai d lo 
Produce a Device Having and Array of Reflective Kununts in 

W,,ic * Elements F.xcced flu- Number of C hannels and Two »r' 

More IJcm cnts are Rotated lo Kcllccr Sim ; ;lc Channel 

Nul oniy does Solgaard fail lo disclose a deviei comprising an array having an 
abundance of rc leciive elements in whiei. iwo or more reflective clemonls of the 
array arc rotated to reflect a single channel, but also iherc is no moiivalion lo modify 
(he device of Solgaard in such a way. I„ rhc <■„„„;„■>; using arrays having an 
abundance ofrclleetive elements would undermine the principle of operation of 
Solgaard. Il is v.ell established in I ;.S patent law thai there can be no moiivalion to 
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modify a rcfeivnce if the modi liealinn would undermine the principle of operator of 
ilu: referenced teachings. 

Hero, i'k: device of Soljiaard uses i wo arrays d' reflective surfaces in which 
each rcilectivc surface can be individually controlled so as to optically couple any of 
the inpui fibers to die output libers. It is criiic.-il that diese arrays fall within certain 
size constraints. Kor instance, section 45 states dial "die sizes of the arrays must be 
smalt i fti'tfyjt Midi that no shadowing occurs ... In other words, referring to Kijsiirc 
4, the array 5(>a must be small enough such that a be.mi incident on reflective cLmem 
Nu and reflected by array 5Gb must elcar rcilectivc element Nn. 

Modifying the device SnljMard such that the ;irray 4Sa includes an abundance 
ol rcilectivc elements would necessarily involve, inen using the siV.e the array. 
Increasing the size of the array, however, would have the deleterious effect of causing 
clement Nn to interfere with the lieht reflected fiom : rray 50b-hence. the spec i ie 
requirement in Sol^ml thai the arrays be a* small as possible. 'Microti m\ since 
modifying* the arrays lo have an abundance of elements would contravene the 
requirement of minimi/.intr the size of the arrays, there can be no motivation to co so. 

Additionally, w hen referring to the movement of the mirrors within the arrays, 
Solyaard indicates in section 60 dial, in a preferred embodiment, the side mirrors 
move differently lhan the center mirror. I hat is "eacl- of'thc mirrors in the switching 
matrix has throe slates, but the mirrors in (he three rows do not operate identically. 
J'he central mirror may send the beam to either side, while die outer mirrors only 
deflect to one side." 

Modi IV i n;. the device of Sole.aard such that two or more rcilectivc elements 
are rotated to reflect a single channel would require el initiating this feature of 
Solpjuird. Specifically, rather than having the side mirrors operate differently th; n the 
center mirror, the minors must he lolatcd identically r«. relleel a common channel. 
I heseare mutually exclusive functions. Since the modification would therefore 
require discarding a prcfened embodiment ol die deviie ofSoiuaard, there can In: no 
motivation to do so. 
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Since shun? is no motivation to modify tin- teachings of Sol>»aaid in accordance 
wiih the claimed invention, ihc rejection should be withdrawn and lite claims allowed. 

Allowable Subject Matter 

Applii arils gratefully acknowledge ihc P.Nanincr^ finding of allowable 
subject matter in Claims \ .\ arid J7-3X. bnu at this tmie. choose to forgo amending the 
claims pendinu the lixamiiicr's reconsideration of th-» application in li^hl of the 
IX* marks above. 

In light of the above remarks, an early and favorable response is earnestly 
requested. 



Respeci fully submitted. 



/Z_ 
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